
Trade Mark Examiner interview questions
careertips.com.au: common questions and what they're really testing

What to expect
Trade Mark Examiner interviews at IP Australia or in related legal and compliance settings usually
assess both your legal knowledge and your practical examination skills. The panel will want to see how
you apply the Trade Marks Act 1995, how you search databases, and how you communicate complex
decisions in writing and in person.

• Technical and legal knowledge: Questions on the Trade Marks Act 1995, registrability grounds,
distinctiveness and case law.

• Process and procedure: Walk-throughs of the examination workflow, from application receipt to
report issuing.

• Database and search skills: How you use tools like TM-Link, WIPO Global Brand Database,
TMview and Madrid Monitor to find conflicting marks.

• Behavioural: Past examples of managing detailed work, meeting deadlines and handling
disagreement professionally.

• Scenario-based: Hypothetical applications or objections that test your judgement and application of
the law.

• Written communication: Your ability to draft clear examination reports and statements of grounds.

A typical interview runs for 45 to 60 minutes with a panel of two or three people, often including a senior
examiner and a team leader. It usually starts with an introduction and a few background questions, then
moves into technical and scenario-based questions, followed by behavioural questions. You will usually
have time to ask your own questions at the end.

1. How do you assess whether a trade mark is inherently distinctive under
the Trade Marks Act 1995?
Why they ask
This is core to the role and tests your grasp of the main registrability ground.

How to structure your answer
Start with the legal test, then work through examples of descriptive, common and invented marks.
Explain how you would document your reasoning in an examination report.

Example answer

“I look at whether the mark can distinguish the applicant's goods or services from those of other
traders. Under the Act, I consider the ordinary meaning of the words or images, how the mark would
be understood by the relevant market, and whether other traders would legitimately need to use
similar signs. For example, a mark like 'Fresh Bakery' for bread would be descriptive and not
distinctive. An invented word like 'Zylox' for clothing would normally be distinctive. I would record my
reasoning against each factor in the examination report, referring to the relevant sections and any
applicable case law, so the decision is transparent and defensible.”

2. Walk me through your process for examining a trade mark application
from receipt to issuing a report.
Why they ask
This tests your understanding of the examination workflow and your ability to manage a file end to end.

How to structure your answer



Give a chronological walk-through of the steps, noting key decision points and the tools you use at each
stage.

Example answer

“When I receive an application, I first check that it meets formal requirements, such as the correct fee
and a clear representation of the mark. Then I search for conflicting earlier marks using TM-Link, the
WIPO Global Brand Database and TMview, looking at both identical and similar marks across the
relevant classes. I assess inherent distinctiveness and any other grounds for rejection under the Act.
If there are no issues, I accept the application. If there are, I prepare a written examination report
setting out the grounds and giving the applicant a chance to respond. I then correspond with the
applicant or their attorney until the objections are resolved or the application is refused. I always aim
to complete each stage within our service standards.”

3. Tell me about a time you had to manage a high volume of detailed work
while maintaining accuracy.
Why they ask
Examiners handle many files with complex legal issues, so the panel wants evidence of your
organisational skills and attention to detail.

How to structure your answer
Use STAR: describe the situation, the task, the action you took, and the result. Focus on a concrete
example.

Example answer

“In my previous role, I was responsible for examining trade mark applications across several classes,
and at one point our team faced a backlog of over 200 files. I set aside time each morning to triage
new applications and flag the most urgent or complex ones. I used a checklist to track each file
through the search, assessment and report stages, and I kept a daily log of objections that needed
follow-up. As a result, I cleared my share of the backlog within six weeks without any reduction in the
quality of my reports, and my decisions were upheld on internal review.”

4. An applicant argues that their mark is not descriptive because it has
acquired distinctiveness through use. How would you evaluate that claim?
Why they ask
This scenario tests your ability to apply a nuanced legal concept and weigh evidence.

How to structure your answer
Work through the legal test for acquired distinctiveness, then explain what evidence you would look for
and how you would document your decision.

Example answer

“I would start by confirming that the mark is prima facie descriptive, then consider whether the
applicant has provided evidence that it has come to distinguish their goods or services through use. I
would look for evidence of the duration and extent of use, the geographic spread, advertising spend
and market share, and any surveys or consumer recognition data. I would also check whether the use
has been as a trade mark or just descriptively. If the evidence is strong enough, I would accept the
mark. If not, I would maintain the objection and explain clearly in my report why the evidence falls
short, referencing the relevant case law on acquired distinctiveness.”

5. How would you handle correspondence with an attorney who disagrees
with your grounds for rejection?
Why they ask
Examiners deal with attorneys regularly, so the panel wants to see your stakeholder management and
communication skills.



How to structure your answer
Explain your approach to professional communication, how you would review the attorney's arguments,
and how you would respond.

Example answer

“I would acknowledge the attorney's response promptly and review their arguments against the law
and the evidence on the register. If they have raised a point I had not considered, I would reassess
my position. If I still believe the grounds are correct, I would write a clear and courteous letter
explaining my reasoning, referring to the relevant sections of the Act and any case law. I would offer a
telephone interview if that would help resolve the matter more efficiently. My goal is always to reach
the correct decision, not to win an argument, and to keep the process fair and transparent.”

6. Describe how you search for conflicting earlier marks across IP Australia
TM-Link and international databases.
Why they ask
This tests your technical search skills and your understanding of the tools used in the role.

How to structure your answer
Give a practical walk-through of your search strategy, including how you choose databases, keywords
and classes.

Example answer

“I start with TM-Link to search the Australian register, using the relevant Nice classes and a mix of
exact and fuzzy matching for the words and images in the mark. I then check the WIPO Global Brand
Database and TMview to pick up international marks that might have effect in Australia, especially
through the Madrid Protocol. I also use Madrid Monitor to track the status of international
registrations. I adjust my search terms to cover synonyms, phonetic equivalents and common
misspellings, and I note any conflicting marks that could be cited. I record my search strategy so that
my findings can be reviewed if needed.”


